
Welcome to the Spring 
2009 Client Newsletter 
from Royce Peeling Green. 

The first quarter of 2009 
was a busy time for us at 
RPG as we continued to 
expand the business itself 
and the range of services 
we are able to offer you as 
clients. 

In October 2008 Royce 
Peeling Green Limited 
merged with the London 
based firm of Chartered 
Accountants  Jackson 
Taylor. The merger enables 
the combined London office 
of RPG to offer all clients an 
extended range of services. 

The increases in both the 
number of staff and their 
expertise will allow RPG 
L o n d o n  t o  p r o v i d e 
enhanced resources to 
clients to assist them in 
meeting their day to day 

accounting and business 
support needs. 

However, the firm will now 
also be able to help existing 
and new clients in more 
depth on Tax, Consultancy 
and Corporate Finance 
while for the first time 
offering clients of Jackson 
Taylor assistance with 
financial planning, financial 
services, insolvency and 
business recovery. 

Partner in Jackson 
Taylor, David Million 
has been welcomed 
to the board of Royce 
P e e l i n g  G r e e n 
Limited. 

 

In March 2009 RPG 
Consulting Limited 
acquired Arthur G 
Davis & Co, a well-
established firm of 

financial services and 
mortgage advisers. 

This acquisition doubles the 
number of registered 
advisers and administrative 
staff we have available and 
we hope this will only serve 
t o  e n h a n c e  t h e 
personalised service we 
pride ourselves on. A very 
warm welcome to Leslie 
Rees, Malcolm Williams 
and team. 
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Changing faces 
As well as welcoming the 
arrival of the teams from 
Jackson Taylor and Arthur G 
Davis & Co we would also 
like to introduce you to 
Keith Pope. 

Keith joined 
us as Tax Con-
sultant in 
March 2009. 
His track re-
cord in under-
standing the 
complexit ies 
of all areas of 
UK taxation is 
second to 

none. In these turbulent 
times his expertise will be 
invaluable. 

Keith qualified in 1976 with 
Coopers & Lybrand in Shef-

field. He 
began spe-
cialising in 
tax  i n 
1977. 

Keith was 
a tax part-
ner for 
three years 
in a top 20 
p r a c t i c e 
and has 

spent the rest of his career 
as a tax partner in medium-
sized practices. 

He specialises in providing 
tax advice to owner-
managed businesses and 
high net worth individuals. 

 

Jim Hilton-Jones left RPG as 
a director at the end of April 
2009 for pastures new. We 
would like to take this op-
portunity thank him for his 
hard work and to wish him 
all the very best for the fu-
ture. 

Our expanded St Asaph Team 

RPG 
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If you supply goods in this 
current climate of economic 
uncertainty it is even more 
important to ensure that 
you have adequate means 
of redress should your cus-
tomers fail to pay and be in 
danger of or enter into for-
mal insolvency proceed-
ings. 

One such remedy is to in-
corporate a retention of 
title clause in your standard 
terms and conditions of 
trading. Whilst such a 
clause should not be used 
as a replacement for a 
credit checking system, it 
will provide additional secu-
rity in the event that your 
customer fails to pay and is 
in danger of becoming in-
solvent. 

The basic law states that 
when goods are the subject 
of a contract of sale, title 
shall pass from the seller to 
the buyer at the time speci-
fied in the contract. If the 
contract does not specify a 
time, title passes upon de-
livery. 

To achieve retention of title 
the contract must stipulate 
that even though the goods 
are delivered into the con-
trol or custody of the buyer, 
title shall not pass to the 
buyer until some condition, 
i.e., payment, is fulfilled. 

The retention of title clause 
allows you to enter the 
buyer’s premises for the 
purposes of inspecting or 
removing goods where legal 
title has not yet passed  
and will place an obligation 
on the buyer to ensure your 
goods are kept separately 
and clearly identified. 

The contract is usually en-
tered into when the buyer 
orders the goods and the 
seller agrees to supply 
them. At this stage the re-

tention of title clause re-
quires to be advised to, and 
acknowledged by, the 
buyer. 

Where the parties are in-
volved in a “one-off” trans-
action it is not sufficient to 
convey the terms on the 
invoice as this is normally a 
post-contractual document 
and consequently commu-
nication of the clause will 
not have been made at the 
time when the agreement 
was struck. 

The terms for retention of 
title vary and will depend on 
the nature of the goods 
supplied. The object is al-
ways to create a security in 
respect of a debt owing by 
the buyer to the seller and 
the contract may attempt 
to: 

• retain title to the goods 
supplied and held by the 
buyer in their original 
state; 

• retain title to goods sup-
plied and sold on in 
their original state to 3rd 
parties; 

• retain title to goods sup-
plied which may have 
been processed or con-
verted into new goods; 

• claim title to the pro-
ceeds of sale of goods 
sold in (ii) above; 

• claim title to the pro-
ceeds of sale of proc-
essed or new goods sold 
in (iii) above. 

 

As regards the debt that 
may be secured, this may 
be for: 

• the price of goods sup-
plied and not paid for; 

• all accounts owing by 
the seller to the buyer 
for goods or services 

supplied (all monies). 

When suppliers incorporate 
clauses to claim title to 
processed goods or pro-
ceeds of sale then complex 
legal arguments can occur. 

Generally a properly drafted 
retention of title clause will 
succeed where goods are 
still held in their original 
state by the buyer provided 
the clause has been com-
municated to the buyer at 
the time the contract was 
made and the goods are 
able to be identified as hav-
ing been supplied by the 
seller. Identification of the 
goods supplied is vital to 
the success of any reten-
tion of title claim. 

Where goods have been 
sold on by the buyer in their 
original state title will usu-
ally pass to the new pur-
chaser if the retention of 
title clause does not pre-
vent the buyer from resell-
ing.  

Retention of title claims for 
goods supplied and proc-
essed or incorporated into 
new goods are difficult to 
enforce. If the goods have 
been mixed and cannot be 
identified the claim will usu-
ally fail. If, however, the 
goods remain identifiable 
and can be removed from 
the finished product for 
example by unbolting, then 
it is possible a claim could 
succeed. 

If your customer has not 
paid and you suspect they 
may be in financial difficul-
ties and heading towards 
insolvency, you should take 
immediate steps to enforce 
the retention of title clause 
as it is often simpler, 
quicker and financially 
more beneficial to deal with 
the customer at this stage 

(Continued on page 3) 

Retention of Title  
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Retention of Title  
ings you should contact the 
IP as soon as possible and 
forward copies of all rele-
vant documentation. You 
will usually receive a ques-
tionnaire from the IP which 
should be completed and 
returned immediately. 

Arrange to visit the prem-
ises at the earliest opportu-
nity to identify your goods 
and make an inventory of 
the goods ensuring this is 
agreed with the IP. You 
would not normally be able 
to remove your goods at 
this stage but if any of your 
goods are sold or used and 

your retention of title clause 
is proved to be valid the IP 
should pay you the cost of 
those goods.  

Keep in contact with the IP 
on a regular basis to dis-
cuss the progress of your 
claim. 

Should you wish to discuss 
current retention of title 
issues with insolvent cus-
tomers or retention of title 
clauses in your terms and 
conditions of trading please 
contact us on our dedicated 
insolvency hotline -  0161 
608 0002.  

rather than after com-
mencement of insolvency 
proceedings. 

If your customer does go 
into a formal insolvency 
procedure it will be neces-
sary for you to deal with an 
insolvency practitioner (IP) 
rather than the buyer. The 
IP will normally be an ex-
perienced professional 
used to dealing with reten-
tion of title claims. 

If your customer does com-
mence insolvency proceed-

(Continued from page 2) 
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forgotten and then unnec-
essarily fined.  

If you have any doubts, by 
transferring your registered 
office to this address we 
can undertake a full secre-
tarial service and ensure 
that your statutory obliga-
tions in this regard are kept 
in good order. This can cost 
as little as £150 per an-
num. 

Please call David Million if 
you have any queries.  

 

below. 

N.B. For companies with 
accounting periods begin-
ning on or after 6th April 
2008 the filing dates for 
accounts have been re-
duced from 10 months to 9 
months for private compa-
nies and from 7 months to 
6 months for PLCs.  

Please ensure that all pa-
perwork for accounts or 
audit is with us within 3 
months of your year end 
and keep an extra eye out 
for those dormant company 
accounts as they are in-
variably the ones that get 

One of the great complaints 
about the penalty regime 
for the late filing of com-
pany accounts is that it is 
entirely arbitrary so the di-
rector who mistakenly over-
looks the submission of one 
of his dormant company 
accounts is treated the 
same as someone who is 
running a multi-million 
pound scam and delaying 
accounts submission as 
part of the deception.  

Also, once one has reached 
a certain point after the 
penalty regime kicks in, 
there is no incentive to 
bring matters up to date 
and, as a result, it just en-
courages bad filing prac-
tices amongst the very 
tardy.  

Companies House response 
to this has been the reform 
this regulation by simply 
increasing the fines for eve-
ryone as shown in the table 

Companies House penalty regime 

RPG 

How late are the accounts deliv-
ered 

Private 
company PLC 

   
Not more than one month £150 £750 

   
One to three months £375 £1,500 

   
Four to six months £750 £3,000 

   
Over six months £1,500 £7,500 

   
Where the previous financial year began on or after 6 
April 2008 and those accounts were delivered late the 
above penalties are doubled.  
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The information and topics raised in this newsletter are for guidance only and should be used as such.  Professional advice should be sought before 
taking any action on the information contained herein as no responsibility can be accepted by Royce Peeling Green Limited, the publishers, or 
distributors, for any loss occasioned to any person, firm, etc. as a result of action taken or refrained from as a consequence of the contents of this 
newsletter. 

This letter is based on our interpretation of current legislation.  The value of tax concessions may change and will depend on individual circumstances.  
Favourable tax treatment may not always be available and this newsletter cannot take into account future changes in legislation.   

Royce Peeling Green Limited’s registered office is The Copper Room, Deva Centre, Trinity Way, Manchester, M3 7BG, Reg No. 4816267.  

mined by the car’s CO2 
emissions.  

Car Hire     

From April 2009, the spe-
cial rules that restrict the 
amount of lease rental pay-
ments that can be de-
ducted for tax purposes for 
a car costing more than 
£12,000 will be reformed. 

The restriction will be 
changed to a flat rate disal-
lowance of 15% of the de-
duction that would other-
wise be allowed and apply 
only in respect of cars with 
CO2 emissions above 
160g/km.  It will only apply 
to one lessee in a chain of 
leases (in most cases to the 
last business user). 

Expenditure under leases 
that commenced prior to 1 
or 6 April (that is where the 
car is made available be-
fore April 2009) will con-
tinue to be subject to the 
“old” rules.   

ture incurred on or after 1 
or 6 April 2009 on cars will 
be allocated to one of the 
two general plant and ma-
chinery pools.  The pool 
that is appropriate will de-
pend on the car’s CO2 emis-
sions.  Expenditure on cars 
with CO2 emissions over 
160g/km will be dealt with 
in the special rate pool and 
will attract WDAs at 10%.  
Expenditure on cars with 
CO2 emissions greater than 
110g/km but up to 160g/
km will be dealt with in the 
main pool and will attract 
WDA’s at 20%.  Expenditure 
on cars with very low CO2 
emissions (up to 110g/km) 
will continue to qualify for 
100% first year allowances. 

Cars that have an element 
of non-business use will 
continue to be dealt with in 
a single asset pool to en-
able the private use adjust-
ment to be made, but for 
expenditure incurred from 
April 2009 onwards the 
rate of WDA will be deter-

Budget 2008 announced 
the abolition of the current 
rules for “expensive cars”, 
replacing them with an en-
vironmentally based pooling 
system.  The rate of writing-
down allowance (WDA) will 
be based on the CO2 emis-
sions of the car. 

The restriction on allowable 
lease rentals for busi-
nesses that lease or hire 
cars will also be based on 
the CO2 emissions of the 
car. 

The new rules will generally 
have effect on and after 1 
April 2009 for businesses 
in the charge to corporation 
tax, and on and after 6 April 
2009 for businesses in the 
charge to income tax. 

 Capital Allowances 

From April 2009 the special 
rules that restrict the 
amount of capital allow-
ances for cars costing more 
than £12,000 will be abol-
ished and replaced by new 
rules.  Qualifying expendi-
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Modernising tax relief for business expenditure on 
cars  

Offices at: 

Office at Gwernigron 
The Roe 
St Asaph 
Denbighshire 
LL17 0HY 
Tel: 01745 582933 
Fax: 01745 582302 

The Copper Room 
Deva Centre 
Trinity Way 
Manchester 
M3 7BG 
Tel: 0161 608 0000 
Fax: 0161 608 0001 

15 Buckingham Gate 
London 
SW1E 6LB 
 
 
Tel: 020 7963 9032 
Fax: 020 7963 9036 

If you require further information in relation to any of the above matters, or indeed would 
like to discuss your tax exposure please do not hesitate to contact us. 

What can I do now? 

RPG 


